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through which they are rendering united service. 


Labor Standards and National Defense 


The situation created by conflict and work stoppages in 
defense industries has inevitably aroused a great deal of: 
concern even among those most friendly to organized labor. 
INFORMATION SERVICE undertakes in this issue to clarify 
that situation. The task has been greatly simplified by the 
report, Labor and National Defense, recently issued by the 
Twentieth Century Fund (New York).? In the discussion 
which follows the factual material is drawn chiefly from 
this report. 

The major question to which the report seeks an answer 
is, “Given the rate of defense production which existing 
appropriations provide, will it be possible to maintain intact 
labor’s recent gains?” It is noted that there has been a 
“record reduction” in working hours in this country during 
the last decade. The standard week has, in fact, been 
declining for 50 years. In 1929, the average week in 
manufacturing industries was 49 hours. Depression con- 
ditions brought the average down to 35 hours a week. 
Recovery, in turn, brought an increase in the length of 
the working week which, however, became stabilized at 
about 40 hours and has held pretty close to that level. 

The NRA codes gave an impetus to the shorter week 
movement which by 1935, when the NRA ceased to be 
effective, had gained sufficient influence to prevent a gen- 


eral return to a longer working week. Indeed, the report © 


says, “The Fair Labor Standards Act of 1937 did not 
introduce a new and shorter working week. It merely 
wrote into law the prevailing custom of manufacturing 
industry.” 

The report is at pains to correct the impression that 
the lengthening of working hours is the best way to speed 
up production. Experience shows that as increase in the 
length of the working week continues the hourly output 
reaches a point where it begins to decline and later this 
becomes true of the total output. A lesson here is drawn 
from the first World War and the present war. “In 


1 See INFORMATION SERVICE for April 5 for reference to the first 
part of this report dealing with conditions of labor supply in 
relation to national defense. The scientific, objective and unbiassed 
character of the report was to be expected since the survey was 
made under the direction of a Labor Committee consisting of 
William H. Davis, chairman, now a member of the National 
Defense Mediation Board; William L. Chenery, editor, Collier’s 
Weekly, author, Industry and Human Welfare; William M. 
Leiserson, member, National Labor Relations Board, formerly 
chairman, National Railway Mediation Board; Frazier Maclver, 
vice-president, Phoenix Hosiery Company; Sumner H. Slichter, 
Lamont University Professor, Harvard University; Robert J. 
Watt, international representative, American Federation of Labor ; 
Edwin E. Witte, chairman, Department of Economics, University 
of Wisconsin, former member, Wisconsin Labor Relations Board. 
The research work was conducted by Lloyd G. Reynolds, Johns 
Hopkins University; Russell Nixon; Charles Killingsworth. 
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September, 1939, Germany removed all limits on the 
working hours of adult men, and many men began to work 
12 and 14 hours a day. The result was fatigue, discontent, 
and a considerable decrease in the tempo of industrial 
production. On December 12, 1939, the working day was 
once more limited to ten hours; night work for women 
and young people was again prohibited, and their working 
week restricted to 56 hours.”? 

Fatigue is the main factor in the reduction of output 
which manifests itself, however, not only in a slowing 
down of work but in an increase in accidents and spoiled 
work. Absenteeism also increases because workers are 
impelled to seek release from strain. 


The report states that little is known about the “maxi- 
mum-output week.” The Health of Munitions Workers 
Committee in Great Britain during the first World War 
found that women and boys sometimes produced more 
in 50 hours than they did in 60 or 65 hours. In the lighter 
types of work a maximum output was sometimes attained 
in a work-week of 70 hours or more. The Committee 
doubts whether these results are applicable to present 
conditions in the United States. “It seems likely that 
the tempo of work and the degree of concentration re- 
quired is generally higher in American plants, and the 
maximum work week therefore shorter. .. . There is some 
reason to think that it may lie between 48 and 60 hours 
for most occupations in the United States, though in some 
cases it may be less than 48 hours while in others it is 
doubtless above 60 hours.” Obviously the point of maxi- 
mum output depends upon a variety of considerations and 
it would be very misleading to draw general conclusions 
from isolated instances. Where the maximum-output point 
is 60 hours or more it is probably safe to say that the work 
is of a less exacting and less fatiguing kind than required 
in most industrial employment. It seems clear that a 
40-hour week is below the point of maximum output for 
emergency production. 

The real issue here, however, is not over length of hours 
because the Fair Labor Standards Act does not limit 
hours but merely establishes the principle of overtime pay 
beyond the 40-hour point. The question therefore becomes 
primarily one of production costs though there is also 
the important factor of competition for workers because 
of the relatively high earnings possible in some defense 
industries. In September, 1940, workers in manufacturing 
industries as a whole averaged 38.8 hours per week, air- 
craft workers 44.9 hours, engine workers 44.7 hours, and 
machine tool workers 48.4 hours.® 


2 See John C. de Wilde, “Germany’s Wartime Economy,” For- 
eign Policy Reports, June 15, 1940, p. 90. 

8 Monthly Labor Review, U. S. Bureau of Labor Statistics, 
December, 1940. 
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In connection with criticism of the Fair Labor Standards 
Act the report states: “The analogy sometimes drawn 
between the Fair Labor Standards Act and the French 
40-hour law of 1936 is highly misleading. The French act 
imposed an absolute maximum, with overtime permitted 
only in very exceptional circumstances. It reduced hours 
from a generally prevailing level of 48 per week, while 
the Fair Labor Standards Act at most prevented an 
increase of hours. Finally, the French act required ex- 
isting wages to be maintained; this provision, which 
amounted to an increase of some 20 per cent in hourly 
rates, naturally had a dislocating effect on French industry. 


“Similarly misleading is the statement that the 40-hour 
week was responsible for France’s failure to produce a 
sufficient number of airplanes and other types of armament. 
Actually, the 40-hour week was gradually abandoned dur- 
ing the summer of 1938, and after the Munich Agreement 
a 60-hour maximum was set for all defense industries. 
German industry, which had operated an eight-hour day 
and 48-hour week from 1934 through 1938, did not adopt 
a 60-hour week until January, 1939—several months after 
France had taken this step.” 


The report expresses doubt whether a revision of the 
Fair Labor Standards Act would effect any substantial 
saving in production costs. Trade union standards would 
doubtless continue to maintain the overtime principle. The 
standards of the less skilled and unorganized workers would 
suffer. Furthermore, the defense industries might be 
handicapped in recruiting labor because of competition 
from other industries if the protection afforded by law 
were withdrawn. 


In a recent issue of INFORMATION SERVICE (March 8) 
a study by the Brookings Institution was reported in which 
it was maintained that in order to avoid inflation and 
general disruption of the economic system after the war 
there should be no general rise in wage rates as distin- 
guished from total earnings. The present report by the 
Twentieth Century Fund says on this point: “The wisdom 
of a general wage increase at a time when the productive 
system is operating close to capacity and when the real 
income of some groups is being reduced is open to debate.” 
The controversy, it is pointed out, is really one for the 
division of the national income and should therefore be 
decided “on grounds of justice and social expediency.” 


An important point is that behind demands for increased 
wages is the workers’ knowledge of increases in profits 
and in the cost of living. “It will be difficult to induce them 
to sacrifice overtime unless excess profits are prevented 
and the cost of living held in close check.” In any event, 
therefore, there will be demands during the next year 
or two for wage increases and the question arises whether 
they should not be dealt with in terms of overtime rates 
rather than of basic rates. 


In the public mind the all-important issue is strikes 
and the corresponding slowing down of defense production. 
The first fact to keep in mind is that a rising market with 
increased demand for labor and increased profits is always 
a signal for an increase in labor’s demands and hence an 
increase in strikes to the extent that demands which labor 
thinks important are stoutly resisted. It is, in general, 
poor strategy for labor to strike on a falling market. In 
time of prosperity, on the other hand, when there is an 
increasing demand for labor and when the incentive to 
reduce labor costs is less, labor sees an opportunity to 
improve its status. The report says ominously: “Already 
there is feeling in labor circles that business is profiting 
much more than labor from the defense program. Whether 


justified or unjustified this feeling is not likely to smooth 
the course of industrial relations.” 


Vigorous efforts at organization have been made in steel, 
automobiles, shipbuilding, aircraft and other defense in- 
dustries. Such organization efforts frequently result in 
strikes for union recognition. It cannot be too strongly 
emphasized that the problem discussed in the Twentieth 
Century Fund’s report is greatly accentuated by continued 
resistance in great industrial establishments to the prin- 
ciple of collective bargaining between industrial manage- 
ment and labor unions. The struggle on the part of unions 
to attain status in industry has been the dominant feature 
of industrial relations in this country for several decades, 
Not all of the current strikes are for purposes of securing 
recognition, and, as already pointed out, there are likely 
to be strikes over wages and hours for an indefinite period. 
The latter should not be confused, however, with conflicts 
in certain large industrial concerns where the basic issue 
has been the acceptance of the principle established in the 
National Labor Relations Act and sustained by the United 
States Supreme Court. 

The report discusses in some detail the nature of the 
collective union agreement which ordinarily deals with 
recognition of the union, preference given to union mem- 
bers in hiring and laying off, wage rates, hours, apprentice- 
ship, seniority, adjustments of disputes arising under the 
agreement and provisions for the renewal of the contract. 
A collective agreement is in the nature of a constitution 
or by-laws for the governance of industrial relations. 
While the agreement works stoppages are avoided. Of 
course, no agreement can furnish a complete guarantee. 
It is, of course, to the highest mutual advantage to keep 
the agreement operating. A common device for this 
purpose is a trade or arbitration board presided over by 
an impartial chairman. William M. Leiserson, now a 
member of the National Labor Relations Board and a 
member of the Labor Committee .which authorized the 
present report, has had long experience as an impartial 
chairman in the clothing industry. He pointed out some 
years ago that the chief function of the impartial chairman 
is to keep the agreement operating, that is to say, to make 
such disposition of issues that arise—even though by 
compromise—as will prevent a stoppage and the collapse 
of the machinery of labor relations. 


This procedure is one of discovering and gaining recog- 
nition for equities in a situation where a certain degree 
of conflict of interest is recognized as basic and where 
arbitrary rules cannot be applied in automatic fashion. A 
member of this Department encountered a situation several 
years ago in a highly organized industry which illustrated 
the enormous difficulty and the delicate nature of adjust- 
ment of grievances under collective agreement. The agree- 
ment in this case recognized the right of the employer 
to install labor-saving machinery. On one occasion, 
however, a machine was to be introduced which would 
practically eliminate a whole department. The labor rep- 
resentatives on the trade board insisted that no such whole- 
sale displacement of labor was contemplated in the agree- 
ment. Naturally, the employer appealed to the wording 
of the agreement itself. The impartial chairman decided 
that to rule in favor of the employer would have put too 
great a strain on the agreement and therefore the matter 
was left indefinitely in abeyance. What is here illustrated 
is a process of the building up of orderly government 
within industry and it has many vicissitudes. This very 
exceptional case is cited merely to show the central im- 
portance of keeping the agreement in operation. : 

The report characterizes the chairman’s function in 
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striking fashion: “The arbitrator or impartial chairman 
is by no means a czar. He cannot impose a decision 
which either party considers a blow to its vital interests. 
This lack of effective sanction for his decisions forces 
him to descend from the role of judge to that of mediator, 
to seek in each case a solution which both parties can be 
brought to accept. If he strives for consistency and ab- 
stract justice he will usually lose his job. It follows that 
arbitration can prevent strikes only when there is some 
solution acceptable to both sides: when their bargaining 
positions overlap sufficiently to permit of compromise. 
The possibility of compromise is increased, however, by 
the desire of both parties to prevent open conflict and to 
avoid the stigma of a breach of faith. In many cases the 
arbitrator is able to ‘save face’ for one side or the other 
by assuming responsibility for an unpleasant decision, 
which both parties know to be unavoidable.” 

The report gives as an illustration of procedure the 
following sequence in taking up grievances by the Steel 
Workers’ Organizing Committee (C.I.0.): 

“Step one: the employe and the foreman of his de- 
partment ; 

“Step two: a member or members of the union grievance 
committee (which usually consists of from three to ten 
plant employes) and the foreman and superintendent of the 
department ; 

“Step three: a member or members of the grievance 
committee and the general superintendent or his represen- 
tative ; 

“Step four: a representative of the national office of 
the SWOC and the representatives of the company.” This 
stepping-up process eliminates everything but the most 
difficult and basic questions before the national officers of 
the union and the company management are brought into 
the picture. Manifestly, to maintain such a process requires 
discipline. A new union does not learn bargaining in a 
hurry. “Workers,” says the report, “who for many years 
had been denied all initiative and responsibility could not 
be made to assume it overnight.” A corresponding fact 
which is often overlooked is that the supervisory officers 
of a company have to learn to operate an agreement. They 
have to accept it in spirit as well as in form. Says the 
report concerning experience with this difficulty: “Fore- 
men who had been taught to fight the union could not 
easily be brought to cooperate with it. There was a 
tendency to turn down all union complaints and leave the 
matter to be settled by higher officials. Unsettled cases 
accumulated to an alarming extent.” 


All this means that the conditions of orderly govern- 
ment with efficient work and infrequent stoppages require 
complete acceptance of the principle of trade union bar- 
gaining and close application to the task of working an 
agreement as a part of the regular business of keeping a 
concern operating. Among examples of industries which 
have developed such procedures from long experience with 
collective bargaining the report cites clothing, railroads, 
printing and coal mining. The defense industries, on the 
other hand, are “for the most part unorganized or newly 
organized.” As late as 1933 this was the condition, as 
it was in 1917, in steel, automobiles, rubber, oil, chemicals, 
machine tools, shipyards, electrical manufacturing or air- 
plane manufacture. Organization drives have been going 
on in these industries and the unions have garnered many 
agreements. For the most part, however, less than half of 
the workers eligible for membership have been organized. 
This is the crux of the present strife in the defense indus- 
tries. The report points out that almost all the “major” 
strikes of the past seven years have occurred in newly or 


Saturday, April 19, 1941 


partially organized industries: textiles, iron and steel, 
automobiles, rubber, motor transport, longshore and ma- 
rine work. 


In offering its recommendations concerning labor 
standards in defense industries the Committee warns 
against even temporary weakening of governmental 
standards, unless “clear necessity” so dictates. This, of 
course, leaves the matter wide open to argument, but the 
Committee cites with approval the act of the National 
Defense Advisory Commission in reaffirming the order 
issued by General Crozier, Chief of Ordnance, on Novem- 
ber 15, 1917. Since this country was then at war and 
working feverishly to achieve production, the order em- 
bodies much significant experience. It required that: “In 
view of the urgent necessity for a prompt increase in the 
volume of production vigilance is demanded of all those 
in any way associated with industry lest the safeguards 
with which the people of this country have sought to 
protect labor should be unwisely and unnecessarily broken 
down. It is a fair assumption that for the most part these 
safeguards are the mechanisms of efficiency. Industrial 
history proves that reasonable hours, fair working condi- 
tions, and a proper wage scale are essential to high pro- 
duction. . . . 

“Every attempt should be made to conserve in every 
way possible all of our achievements in the way of social 
betterments. But the pressing argument for maintaining 
industrial safeguards in the present emergency is that 
they actually contribute to efficiency.” 

The problem of releasing energies for production, the 
Committee believes, “calls for agreement between em- 
ployers and workers.” Consultation is in order all the way 
and labor policies should be determined “through the 
agency of a network of labor and management representa- 
tion from the bottom up to the top.” 

Sensing the inwardness of the conflict now going on 
in certain defense industries the Committee calls for “not 
only full compliance with the laws protecting labor . . . 
but open-minded acceptance of the processes of collective 
bargaining.” Labor, on its part, owes a “determination” 
to settle disputes without stoppage of work. On this 
subject the language of the Committee is striking: “The 
National Labor Relations Act, which asserts the right of 
collective bargaining and prohibits interference by man- 
agement with the processes of self-organization of the 
workers, has been sustained and elaborately interpreted by 
the Supreme Court and its principles are now generally 
recognized and accepted. The spirit of the statute and a 
decent respect for prevailing opinion demand, in this 
period of emergency, universal and ungrudging acceptance 
by all employers of the processes and implications of col- 
lective bargaining. This is a vital need in the interest of 
maximum defense production. Any refusal at this time 
by any employer to accord to labor the full rights of self- 
organization and collective bargaining stipulated in the 
Act is a dangerous threat to defense production. On the 
part of labor there is, for the same reasons, a clear obli- 
gation to seek the legal remedy in preference to direct 
action, when confronted with unfair labor practices pro- 
hibited by the Act.” The N. L. R. B. might be expected 
to give priority to “any case directly affecting an important 
defense contract.”’* 

Sharp increases in the cost of living, it is urged, should 


4It may be noted in this connection that resort by labor to the 
“legal remedy” has been impeded by the policy on the part of very 
important industrial concerns of refusing to comply with the de- 
cisions of the National Labor Relations Board until required to 
do so by the Supreme Court. 
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above all be combatted, since they are “more likely than 
any other cause” to produce strife.® 

* The Committee urges the creation of a National Defense 
Labor Policy Committee in connection with the O. P. M. 
—a body with equal numbers of members nominated by 
national organizations of labor and of management, the 
President to appoint the chairman. It considered the pros 
and cons of the proposal for a special defense mediation 
board such as the President has since established. Its 
only suggestion under this head was that a single board 
with specialized “panels” or “sections” for the major 
industries affected might obviate the dangers of lack of 
coordination on the one hand and lack of competent spe- 
cialized administration on the other. 

The Committee is emphatic in its disapproval of com- 
pulsion in the settlement of disputes: “Strikes in demo- 
cratic countries can be prevented only by agreement be- 
tween employers and workers—not by law.” We are 
reminded that no such drastic measure was adopted during 
the first World War. What is perhaps most to the point 
here is the citation of official employer opinion. The 
National Association of Manufacturers said last Decem- 
ber: “Compulsory governmental arbitration of labor dis- 
putes is contrary to American principles.” And the Com- 
mittee on Manufacture of the Chamber of Commerce of the 
U. S. has said “that anti-strike laws will prove ineffective 
and that they will deny fundamental rights to our citizens.” 
The government’s function at this point the report here 
under review holds to be the application of pressure in 
accord with developing public opinion, through duly estab- 
lished impartial agencies. 

The final recommendation goes to the root of the diffi- 
culties arising out of prolonged negotiation over renewal 
of collective agreements : 

“That there be initiated a concerted effort to incorporate 
by voluntary action in all existing collective agreements 
affecting plants engaged in defense production (a) a 
specific covenant not to strike or lock out during the term 
of the agreement and to set up grievance machinery to 
settle disputes arising under the agreement, in all cases 
where the collective agreement does not already contain 
such a covenant, and (b) a further covenant that the 
working conditions established by the agreement shall be 
maintained without change and that there shall be no 
interruption of work during negotiations for renewal of 
the agreement ; that any dispute which cannot be adjusted 
shall be submitted without interruption of work to the 
Federal Emergency Mediation Board, and that if the 
dispute cannot be settled by that Board and the parties 
are unwilling to arbitrate, and if the Board notifies the 
President that a stoppage would interfere with defense 
production, then the status quo shall be maintained and 
production continued for a specified time within which the 
President, by appointment of an ad hoc board or otherwise. 
may attempt a settlement of the controversy.” 

Sidney Hillman, associate director general of the Office 
of Production Management, announced on April 11, as 
reported in the press, the approval of a master labor 
agreement covering about 30,000 shipyard workers in the 
Pacific Coast area, providing for a wage increase and an 
increase in the working week from 40 to 48 hours with 
time and a half for overtime, and banning strikes, lockouts 
and curtailment of production. The bearing of this agree- 
ment on the Committee’s recommendations quoted above is 
evident. At the same time it will be noted that it deals 
in no way with the problem of the relation of wage in- 

5 Since the report was issued the President has named Leon 


Henderson administrator of the Office of Price Administration 
and Civilian Supply. 
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creases to the whole economy in a time of threatened 
inflation. 


Which “New Order” for Europe? 


A constructive response to the now “less insistent” 
demand for a statement of war aims by the British Goy- 
ernment is suggested in a leading article in The Spectator 
(London) of March 7. “It is beginning to be realised,” the 
writer says, “that what is in question is not merely British 
but Allied war-aims, and there has, so far as is known, 
been so far none of the necessary discussion with those 
Allies whose governments have their temporary seat in 
London, or with others like Greece and Turkey, whose 
concurrence in any statement of aims is as desirable as 
Belgium’s or Poland’s. Much more important is the 
indispensable necessity of coordinating our views in every 
essential with those of the United States” whose “con- 
ception of the basis of international relationships will be 
backed by a military and industrial strength so immense 
as to invest with overwhelming importance any plan to 
which she might be ready to give material as well as moral 
support.” 


The broad principles for which the British people are 
fighting, after the primary resistance to aggression, as 
stated before the war by Lord Halifax, are thus summar- 
ized: “readiness to cooperate in extending to all nations 
the opportunity of a larger economic life”; “reduction of 
warlike preparations” ; “equal opportunities for all in trade 
with colonial and undeveloped territories.” But something 
more positive and immediately visible is needed to compete 
with the propaganda for Hitler’s “New Order.” Of the 
latter an anti-Nazi German, writing in England, has said, 
“Its danger is that it panders to those very instincts and 
desires of the masses which Hitler cannot permanently 
disregard: their yearning for peace, quiet, security and 
freedom, their surfeit of wars and victories and _ their 
weariness.’ ” The Spectator points out that “in one respect 
at least” Hitler’s promise has “forinidable reality.” “Prac- 
tically the whole of Europe west of Russia is under a single 
domination, and to that extent a political unit. Germany 
can speak with effect not merely of a New Order, but of 
a New Europe in which the old antagonisms, the old 
strategic frontiers, the old ruinous customs-barriers are 
being obliterated, . . . effectively enough to lend plausi- 
bility to the picture of a new united continent conceived 
of as a whole instead of as an aggregate of units.” The 
“moral strength of a free alliance” can prevail in the long 
run “only if the alliance can show itself as practical in 
purpose and as resolute in action.” 

The core of a plan for expressive action is at hand. 
“There exists in Britain today a considerable section of 
a European society in little. There exist all the makings 
of an international council, backed materially by an inter- 
national force. The Belgian and Dutch, the Norwegian, 
the Polish, the Czecho-Slovakian Governments are here, 
in touch with one another and with the British. In addi- 
tion, potentially most important of all, there are the Free 
French, and there is talk of organising Free Italians and 
possibly, too, Free Germans. . . . There is a starting-point 
of the first importance here. Some pairs of states, Poland 
and Czecho-Slovakia in particular, are already working 
out the details of a close cooperation, military and eco- 
nomic and cultural, after the war. That is all to the good, 
but the process should be more general. . . . Knowledge 
that the Allied Governments were meeting in London and 
had formed a Society of Allied States both to promote 
their cooperation and to make it visible would soon reach 
the nations represented and give them new confidence and 
hope.” 
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